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No. 11 of 1994 
An Act to amend the Real Property Act 1886; and to make consequential amendments to 
the Strata TItles Act 1988. 
[Assented to 5 May 1994] 
The Parliament of South Australia enacts as follows: 
Short title 
1. (1) This Act may be cited as the Real Property (Miscellaneous) Amendment Act 1994. 
(2) The Real Property Act 1886 is referred to in this Act as "the principal Act". 
Commencement 
2. This Act will come into operation on a day to be fixed by proclamation. 
Amendment of s. 3-Interpretation 
3. Section 3 of the principal Act is amended-
(a) by striking out the defmition of "lunatic" and substituting the following defmition: 
"mentally incapacitated person" has the same meaning as in the Guardianship 
and Administration Act 1993:; 
(b) by striking out the definition of "person of unsound mind". 
Amendment of s. 27-Lands granted prior to the day on which this Act comes into 
operation may be brought into operation under this Act 
4. Section 27 of the principal Act is amended by striking out "the committee or guardian of 
any lunatic or person of unsound mind, may make or consent to such application in the name or 
on behalf of such infant, lunatic, or person of unsound mind" and substituting "the administrator 
or committee of the estate of a mentally incapacitated person or the guardian of such a person, 
may make or consent to an application in the name or on behalf of the infant or mentally 
incapacitated person" . 
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Amendment of s. 33-Procedure under second class 
5. Section 33 of the principal Act is amended-
(a) by striking out "four times"; 
(b) by striking out "first". 
Amendment of s. 89-Short form of describing right-of-way 
6. Section 89 of the principal Act is amended by striking out ""together with a free and 
unrestricted right-of-way"" and substituting ""a free and unrestricted right-of-way"" . 
Substitution of s. 90a 
7. Section 90a of the principal Act is repealed and the following sections are substituted: 
Application of ss. 9Gb, 9Oc, 90d and 90e 
9Oa. Sections 9Ob, 9Oc, 90d and 90e apply to, and in relation to, an easement 
whether the easement and the dominant and servient land are registered under this Act 
or not and whether the easement is created by instrument or by operation of a provision 
of this Act or some other Act or by operation of some other law. 
Variation and extinguishment of easements 
9Ob. (1) Subject to this section, the Registrar-General may on application (in a 
form approved by the Registrar-General) by the proprietor of the dominant or servient 
land or on the Registrar-General' s own initiative-
(a) vary the position of, or extend or reduce the extent of, an easement over 
servient land; 
(b) vary an easement by extending the appurtenance of the easement to other 
land owned by the proprietor of the dominant land; 
or 
(c) extinguish an easement. 
(2) Subject to this section, the Registrar-General must not act under subsection (1) 
except on the application, or with the written consent, of the proprietor of the dominant 
land and the servient land and with the written consent of all other persons who-
(a) in the case of land registered under this Act-appear from the Register 
Book to have, or to claim, an estate or interest in-the dominant or servient 
land; 
(b) in the case of land not registered under this Act-are known to the 
Registrar-General (or who become known to the Registrar-General after 
making reasonable enquiry) to have, or to claim, an estate or interest in the 
dominant or servient land. 
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(3) Where the proprietor of dominant land is unable to exercise his or her rights 
under the easement appurtenant to the land because the land is separated from the 
servient land and the Registrar-General is satisfied, after giving 28 days written notice 
to the proprietor of the dominant land, that the proprietor, or a successor in title of the 
proprietor, does not intend to exercise, or has no reasonable prospect of exercising, 
those rights in the future, the Registrar-General may extinguish the easement without 
the consent of a person required by subsection (2). 
(4) The Registrar-General may extinguish an easement under subsection (1) without 
the consent of a person required by subsection (2) if-
(a) 
(i) in the opIDlon of the Registrar-General it is not reasonably 
practicable to ascertain the identity or whereabouts of that person; 
and 
(ii) the Registrar-General is satisfied that the proprietor of the 
dominant land has ceased to exercise the rights conferred by the 
easement; 
(b) the Registrar-General has published notice of his or her intention to act 
under subsection (1) in the Gazette and in a newspaper circulating 
generally throughout the State; 
(c) where the person's identity is known-the Registrar-General has sent notice 
of his or her intention to act under subsection (1) by post addressed to the 
person at his or her last address known to the Registrar-General; 
and 
(d) at least 21 days has elapsed since-
(i) notice was published under paragraph (b); 
and 
(ii) where paragraph (c) applies, notice was posted under that 
paragraph. 
(5) The Registrar-General may dispense with the consent of a person required by 
subsection (2) (other than the proprietor of the dominant or servient land) if in his or 
her opinion the person's estate or interest in the dominant or servient land will not be 
detrimentally affected by the proposed variation or extinguishment of the easement. 
(6) Subject to subsection (7), the proprietor of dominant land cannot transfer or 
convey the land without the easement that is appurtenant to it. 
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(7) The proprietor of dominant land or of some part of it may transfer or convey 
part of the land without the appurtenant easement if rights under the easement continue 
in existence in respect of some other part of the dominant land. 
(8) The easement is extinguished in respect of land transferred or conveyed under 
subsection (7). 
(9) Where, in the opinion of the Registrar-General, the creation or continuance of 
an easement was, or was likely to have been, a requirement on which-
(a) the issue of a certificate by the Development Assessment Commission 
under section 51 of the Development Act 1993; 
(b) the issue of a certificate by a council or the South Australian Planning 
Commission under Part XIXAB; 
(e) the approval of an application for the deposit of a strata plan by the South 
Australian Planning Commission or a council; 
or 
(d) the consent or approval of an authority under a corresponding previous 
enactment, 
was based-
(e) the easement cannot be varied or extinguished under this section; 
(f) the appurtenance of the easement cannot be extended to other land under 
this section; 
(g) the easement cannot be merged with the servient land by transfer or 
conveyance of the easement to the proprietor of the servient land or the 
transfer or conveyance of the servient land to the proprietor of the 
easement; 
and 
(h) part of the dominant land cannot be transferred or conveyed separately 
from the easement thereby extinguishing the easement in respect of that 
land, 
without the consent of the Development Assessment Commission. 
(10) Upon the variation or extinguishment of an easement under this section the 
Registrar-General must make such consequential entries in the Register Book or such 
entries in the records of the General Registry Office as he or she considers necessary. 
(11) A reference in this section to dominant land includes a reference to an 
easement that is not appurtenant to any land. 
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(12) This section is subject to and does not derogate from any other Act relating to 
the variation or extinguishment of easements of a particular class. 
Easement and servient land may be vested in same person 
9Oc. (1) Subject to this section, a person may be the proprietor of an easement and 
the servient land that is subject to the easement and accordingly a person may grant an 
easement to himself or herself. 
(2) Subject to this section, if an easement and the servient land are vested in the 
same person by transfer or conveyance the easement will not merge with the servient 
land unless the transfer or conveyance expresses the intention that it should do so. 
(3) An easement is extinguished by the amalgamation of the dominant and servient 
land under Part XIXAB Division HI. 
(4) Where the whole or part of the land within the boundaries of an easement is 
amalgamated with the whole or part of the dominant land by the reconstitution of 
allotment boundaries upon deposit of a plan of division in the Lands Titles Registration 
Office, the easement is extinguished insofar as it extended over the amalgamated land. 
Survey of easement 
9Od. Before registering an instrument creating or varying an easement, the 
Registrar-General or the Registrar-General of Deeds may require the parties to the 
instrument to lodge a survey prepared by a licensed surveyor that delineates the 
boundaries of the easement. 
No private right-of-way over public street or road 
9Oe. (1) A private right-of-way cannot subsist over a public street or road and 
accordingly-
(a) a private right-of-way cannot be granted, reserved or otherwise created 
over a public street or road; 
(b) upon land becoming a public street or road all private rights-of-way over 
the land are extinguished; 
and 
(c) all private rights-of-way existing over public streets or roads immediately 
before the commencement of the Real Property (Miscellaneous) Amendment 
Act 1994 are extinguished. 
(2) Subsection (1) extinguishes a right of way only in respect of land that is a 
public street or road and the right of way remains in force in respect of other land (if 
any) that is subject to it. 
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(3) In this section-
"a public street or road" means-
(a) a public street or road within the meaning of Part xvn of the 
Local Government Act 1934; 
(b) a thoroughfare vested in a council, an authority or the Crown by 
section 223lf or by a corresponding previous enactment; 
(e) a public road referred to in section 27ca of the Highways 
Act 1927, 
that the public is entitled to use as a street, road or thoroughfare. 
Amendment of s. 96a-Acceptance of transfer 
8. Section 96a of the principal Act is amended by striking out from paragraph (b) "mentally 
defective person, the said statement shall be signed by his guardian or the committee of his 
estate or by a person appointed as such guardian or committee under section 245 of this Act" 
and substituting "mentally incapacitated person, the transfer may be signed by his or her 
guardian or the administrator or committee of his or her estate" . 
Amendment of s. lOO-New certificate to purchaser and balance certificate to registered 
proprietor 
9. Section 100 of the principal Act is amended-
(a) by striking out "shall retain every such cancelled or partially cancelled certificate, and"; 
(b) by striking out "any such partially cancelled certificate" and substituting "a partially 
cancelled certificate" . 
Amendment of s. 141-Procedure OD foreclosure application 
10. Section 141 of the principal Act is amended-
(a) by striking out "for four consecutive weeks"; 
(b) by striking out "first". 
Amendment of s. 22O-Powers of Registrar-General 
11. Section 220 of the principal Act is amended-
(a) by striking out from paragraph (5) ", lunacy, or unsoundness of mind," and substituting 
It or mental incapacity"; 
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(b) by striking out from paragraph (9)-
"to make a declaration that the duplicate instrument has not been deposited as security 
for any loan, and is not subject to any lien other than appears in the Register Book, and 
shall give at least fourteen days' notice of his intention to register such transfer or 
dealing in the Government Gazette and in at least one newspaper published in the city 
of Adelaide:" 
and substituting-
"to make a declaration in a form approved by the Registrar-General-
(a) that the duplicate instrument has not been deposited as security for the repayment 
of money; 
(b) that the duplicate instrument is not subject to a lien (other than one appearing in the 
Register Book); 
(e) that he or she has caused to be published in a newspaper circulating generally 
throughout the State an advertisement, in a form approved by the Registrar-
General, of his or her intention to lodge documents at the Lands Titles Registration 
Office in relation to a transfer or other dealing without production of the duplicate 
instrument; 
(d) that he or she believes that the duplicate instrument has been lost or destroyed; 
(e) as to such other matters as are required by the Registrar-General:"; 
(e) by striking out "section 31 of the Libraries and Institutes Act, 1939-1950, n in 
paragraph (10) and substituting "section 32 of the Libraries Act 1982, deliver to an 
appropriate person or"; 
(d) by striking out "in the opinion of the Registrar-General serves no useful purpose" from 
paragraph (10) and substituting "by the Registrar-General serves no useful purpose in 
his or her opinion" . 
Substitution of Divisions I, 11 and IV of Part XIXAB 
12. Divisions I, 11 and IV of Part XIXAB of the principal Act are repealed and the 
following Divisions are substituted: 
DIVISION I-PRELIMINARY 
Interpretation 
223la. (1) In this Part, unless the contrary intention appears-
"allotment" means-
(a) the whole of the land comprised in a certificate; 
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(b) the whole of the land comprised in a registered conveyance of 
land that has not been brought under the provisions of this Act; 
(c) a separately defined piece of land that is delineated on a public 
map and separately identified by number or letter (not being a 
piece of land that is identified in a Treasury receipt, certificate or 
other document or instrument of title as being part only of an 
allotment); 
(d) two or more separately defined pieces of land that are delineated 
on a public map and that are identified in a Treasury receipt, 
certificate or other document or instrument of title as forming one 
allotment for the purposes of this Part; 
(e) a separately defined piece of land delineated on a plan of division 
for the purpose of enabling the separate ownership in fee simple 
of that land; 
(f) a separately defined piece of land identified as an allotment for 
the purposes of this Part in a plan prepared by the Registrar-
General and accepted for filing in the Lands Titles Registration 
Office, 
but does not include any such land or piece of land that has ceased to be an 
allotment by virtue of subsection (5); 
"amalgamation" means the amalgamation of two or more contiguous allotments 
into a single allotment; 
"area" means an area in relation to which a council is constituted; 
"the Commonwealth Crown" means the Crown in right of the Commonwealth 
and includes any instrumentality or agency of that Crown; 
"council" means a municipal or district council continued by or constituted under 
the Local Government Act 1934; 
"the Crown" means the Crown in right of the State and includes a Minister of the 
Crown and any instrumentality or agency of the Crown; 
"the Development Assessment Commission" or "the Commission" means the 
authority of that name established by the Development Act 1993; 
"division" means the division of land into allotments, or the alteration of the 
boundaries of allotments, and includes subdivision and resubdivision but does not 
include amalgamation or the division of land by strata plan; 
"the Mount Lofty Ranges" means that part of the State delineated in General 
Registry Office Plan No. 180 of 1992 and described in that plan as "Mt. Lofty 
Ranges Area"; 
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"public map" means a public map as defined in the Crown Lands Act 1929; 
"service easement" means an easement in favour of-
(a) the Minister for Infrastructure (or a predecessor or successor of 
that Minister) for sewerage or water supply purposes; 
(b) a council or the Crown for drainage purposes; 
or 
(c) an electricity supply authority for electricity supply purposes, 
pursuant to section 223lg and includes an easement pursuant to a corresponding 
previous enactment; 
"thoroughfare" includes a walkway. 
(2) In paragraph (e) of the definition of "allotment" in subsection (1)-
"plan of division" means a plan of division (whether described as such, or as a 
plan of subdivision or resubdivision)-
(a) that was, before 1 January 1900, deposited or filed in the Lands 
Titles Registration Office or deposited or enrolled in the General 
Registry Office; 
(b) approved pursuant to the Planning and Development Act 1966 or 
a previous enactment and deposited, or accepted for filing, in the 
Lands Titles Registration Office or deposited or enrolled in the 
General Registry Office; 
or 
(c) that was deposited by the Registrar-General in the Lands Titles 
Registration Office in pursuance of Part XIXAB on or after 4 
November 1982, 
and that has not been superseded by a subsequent plan of division or been cancelled 
by or under this Act. 
(3) For the purposes of this Part, allotments will be taken to be contiguous if they 
abut one another at any point or if they are separated only by-
(a) a street, road, railway, thoroughfare or travelling stock route; 
or 
(b) a reserve or other similar open space dedicated for public purposes. 
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(4) For the purposes of subsection (3) allotments will be taken to be separated by 
intervening land if a line projected at right angles from any point on the boundary of 
one of the allotments with the intervening land would intersect a boundary of the other 
allotment with the intervening land. 
(5) Where a statutorily authorised division of land was made before the 
commencement of this Part, or is made in pursuance of this Part, that division will be 
taken to have superseded any former division insofar as it affected the same land 
(whether or not the former division was itself statutorily authorised) and hence any 
allotments that may have existed by virtue of any such former division of the land will, 
to the extent to which it has been superseded, cease to exist. 
(6) For the purposes of subsection (5) a division of land is statutorilyauthorised if 
effected in pursuance of this Part, or any previous enactment providing for the division 
of land. 
Unlawful division of land 
223lb. (1) A person must not grant, sell, transfer, convey, mortgage or encumber 
an estate or interest (except a right of way or other easement) in land (whether or not 
the land has been brought under the provisions of this Act) unless that land 
constitutes-
(a) the whole of an allotment, or of a number of allotments; 
or 
(b) an allotment or allotments and a part allotment that is contiguous with that 
allotment or with one or more of those allotments and is comprised within 
the same certificate. 
(2) Where land is comprised in a certificate, a person must not grant, sell, transfer, 
convey, mortgage or encumber an estate or interest (except a right of way or other 
easement) in portion of the land comprised in the certificate unless-
(a) the portion of the land constitutes-
and 
(i) the whole of an allotment or of a number of allotments; 
or 
(ii) an allotment or allotments and a part allotment that is contiguous 
with that allotment or with one or more o( those allotments; 
(b) the remainder of the land comprised in the certificate-
(i) constitutes the whole of an allotment or of a number of 
allotments; 
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or 
(ii) constitutes an allotment or allotments and a part allotment or part 
allotments that are contiguous with that allotment or one or more 
of those allotments. 
(3) The requirement of contiguity in subsection (2)(b)(ii) does not apply to a part 
allotment that· was not contiguous with any allotment in the certificate before the 
transaction occurred. 
(4) A transaction entered into in contravention of this section is void and no 
instrument purporting to give effect to such a transaction may be lodged for 
registration. 
(5) This section does not affect the validity of a contract to grant, sell, transfer, 
convey, mortgage or encumber an estate or interest in land if-
(a) a division of land-
(i) under this Part; 
or 
(ii) by strata plan, 
is contemplated by the parties to the contract; 
(b) the contract could, if the land were divided as contemplated by the parties, 
be carried into effect in conformity with this section; 
and 
(c) the contract provides that the grant, transfer, conveyance, mortgage or 
encumbrance of estates or interests in land pursuant to the contract will not 
have effect until the plan of division or strata plan contemplated by the 
parties has been deposited in the Lands Titles Registration Office by the 
Registrar-General. 
(6) Where-
(a) before 4 November 1982-
(i) land was laid out.in a building unit scheme; 
and 
(ii) buildings were erected in accordance with the scheme; 
and 
· .. ·f 
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(b) by virtue of leases or agreements with the registered proprietor of the land, 
two or more persons have exclusive rights to occupy separate portions of 
the land, 
this section does not affect the validity of an assignment of or other dealing with the rights 
of occupation existing under the leases or agreements referred to in paragraph (b). 
(7) This section does not affect the validity of-
(a) a transaction lawfully entered into before 4 November 1982; 
or 
(b) a transaction of a class excluded by regulation from the provisions of this 
section. 
(8) In this section-
"estate" in land includes an estate of leasehold. 
Application of this Part 
2231c. This Part does not apply in respect of unalienated Crown lands or land 
alienated from the Crown otherwise than in fee simple. 
DIVISION D-GENERAL PROCEDURES TO BE OBSERVED IN 
RELATION TO DIVISION OF LAND 
Application for division 
1131d. (1) An application for the division of land may be made to the Registrar-
General by the registered proprietor of the land. 
(2) The application must be in a form approved by the Registrar-General and be 
accompanied by the prescribed fee. 
(3) Subject to this section, the application must be accompanied by-
(a) a plan of division delineating the allotments into which the applicant seeks 
to divide the land; 
(b) the certificate of a licensed surveyor in the prescribed form; 
and 
(e) the certificate from the Development Assessment Commission required by 
section 51 of the Development Act 1993 in relation to the proposed 
division, 
and the applicant must comply with the requirements of the Registrar-General in 
relation to the application. 
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(4) The Registrar-General may examine a plan of division before the application 
for the division is lodged under subsection (1) to detennine whether the plan is in an 
appropriate form to be deposited in the Lands Titles Registration Office. 
(5) The regulations may provide that in prescribed cases, or cases of a prescribed 
class, no certificate is required under subsection (3)(b) or (c) unless the Registrar-
General specifically requires such a certificate, and, in any other case, the Registrar-
General may, if he or she thinks fit, dispense with any such certificate. 
(6) The certificate referred to in subsection (3)(c) expires at the expiration of one 
year after the application for the division of the land was lodged with the Registrar-
General unless the Registrar-General extends the life of the certificate. 
(7) The plan and the application for division will, upon being lodged with the 
Registrar-General, be taken for the purposes of this Act to be a single instrument 
presented for registration and will have priority over other instruments in accordance 
with section 56. 
(8) Subject to subsection (9), a plan of division or the application to which it 
relates cannot be withdrawn or amended without the consent of all the persons who are 
required by this Division to certify their consent to deposit of the plan. 
(9) The Registrar-General may permit an applicant, or a person who has certified 
his or her consent to deposit of a plan of division, to amend the application or the plan 
to which it relates in order to comply with this Act or with a requirement of the 
Registrar-General under this Act. 
(10) The provisions of this Act that apply to, or in relation to, instruments of a 
particular class will, subject to this Part, apply (with any necessary adaptations or 
modifications) to, or in relation to, a plan of division and the application for division if 
deposit of the plan in the Lands Titles Registration Office-
(a) would operate to vest in a person under section 223le the same kind of 
estate or interest as is vested by registration of instruments of that class; 
or 
(b) would discharge or otherwise extinguish an estate or interest in land under 
section 223le of the same kind as is discharged or extinguished by 
registration of instruments of that class. 
(11) Except where the Registrar-General otherwise detennines, an application for 
the division of land cannot be made unless the land has been brought under the 
provisions of this Act. 
(12) Where an application for the division of land that has not been brought under 
the provisions of this Act is permitted by the Registrar-General, references in this 
Division that are appropriate to, or in relation to, land that has been brought under the 
provisions of this Act will, in relation to that application, be read subject to appropriate 
adaptations and modifications. 
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Deposit of plan of division in Lands Titles Registration omce 
223le. (1) Where due application is made to the Registrar-General for the division 
of land, the Registrar-General may deposit the plan of division to which the application 
relates in the Lands Titles Registration Office if the certificate issued by the 
Commission in relation to the proposed division has not expired under this Division. 
(2) Subject to subsection (3), where a plan of division or the application for 
division states that an estate or interest in land is vested in a person, deposit of the plan 
in the Lands Titles Registration Office operates to vest the estate or interest in that 
person to the extent to which it is not already vested in him or her. 
(3) An estate in fee simple will vest in a person under subsection (2) only if-
(a) the person was, immediately before the plan of division was deposited in 
the Lands Titles Registration Office, the proprietor of an estate or interest 
in some part, or the whole, of the land, shown on the plan of division; 
or 
(b) the person is an agent or instrumentality of the Crown or the 
Commonwealth Crown or is entitled to acquire the land compulsorily under 
an Act or law of the State or the Commonwealth. 
(4) Where a plan of division or the application for division states that an estate or 
interest in land shown on the plan of division is discharged or otherwise extinguished 
whether wholly or in respect of part only of that land, deposit of the plan in the Lands 
Titles Registration Office operates to discharge or otherwise extinguish that estate or 
interest wholly or in respect of that part of the land. 
(5) Where the deposit of a plan of division will operate to vest an estate or interest 
(other than an estate in fee simple or a service easement) in a person, the terms on 
which the estate or interest will be held must be specified by including them in, or 
attaching them to, the application for the division of the land or by reference to 
another registered instrument. 
(6) Where an easement is shown on a plan of division, the plan or the application 
for division must specify which land is the dominant land (if any) and which land is the 
servient land in respect of the easement. 
(7) Upon deposit of a plan of division in the Lands Titles Registration Office, the 
Registrar-General must make such entries on the certificates rel!ting to land affected by 
the plan as he or she considers necessary. 
Streets, roads, etc. . 
223lf. (1) Upon deposit of a plan of division in the Lands Titles Registration 
Office, all land shown on the plan as a street, road, thoroughfare, reserve or other 
similar open space will-
(a) vest in fee simple in the council for the area in which the land is situated; 
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or 
(b) where the land is not within the area of a council-
(i) if provision is made by the regulations for the land to vest in a 
prescribed authority-vest in that authority; 
or 
(ii) in any other case-revert to the Crown. 
(2) All land shown on a plan of division deposited in the Lands Titles Registration 
Office as a street, road, thoroughfare, reserve or other similar open space-
(a) must be held for the purposes indicated by the plan; 
(b) is subject to such easements (excluding rights-of-way in the case of a 
street, road or thoroughfare) as are indicated on the plan of division; 
and 
(c) is free of all other estates and interests. 
(3) All land shown on a plan of division deposited in the Lands Titles Registration 
Office as a street, road, or thoroughfare will, for all purposes, be regarded as a public 
street, road, or thoroughfare. 
(4) Subsections (2) and (3) apply in relation to a plan of division deposited on or 
after 4 November 1982. 
(5) Compensation is not payable in respect of the vesting or reversion of land 
under this section. 
(6) An easement that is appurtenant to land that is shown on a plan of division as a 
street, road, thoroughfare, reserve or other similar open space ceases to be appurtenant 
to that land upon deposit of the plan in the Lands Titles Registration Office unless the 
plan shows that the easement will remain appurtenant to that land. 
Service easements 
223lg. (1) Where it appears from a plan of division deposited in the Lands Titles 
Registration Office that any land delineated on the plan is subject, or intended to be 
subject, to an easement in favour of the Minister for Infrastructure (or a predecessor or 
successor of that Minister) for sewerage purposes or for water supply purposes, the 
land is subject to an easement in favour of the Minister for Infrastructure (or his or her 
successor) entitling the Minister, his or her agents, servants and workmen at any time 
to break the surface of, dig, open up and use the land for the purpose of laying down, 
fixing, taking up, repairing, re-laying or examining pipes and of using and maintaining 
those pipes for sewerage or water supply purposes, as the case may be, and to enter the 
land at any time (if necessary with vehicles and equipment) for any of those purposes. 
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(2) Where it appears from a plan of division deposited in the Lands Titles 
Registration Office that any land delineated on the plan is subject, or intended to be 
subject, to an easement in favour of a council or the Crown for drainage purposes, the 
land is subject to an easement in favour of the council (or its successor) or the Crown 
entitling the council or the Crown through its agents, servants and workmen at any time 
to break the surface of, dig, open up and use the land for the purpose of constructing, 
laying down, fixing, taking up, repairing, re-laying or examining drains or drainage 
pipes for the purpose of the drainage of water, sewage or other effluents and of using 
and maintaining such drains and pipes, and to enter the land at any time (if necessary 
with vehicles and equipment) for any of those purposes. 
(3) Where it appears from a plan of division deposited in the Lands Titles 
Registration Office that any land delineated on the plan is subject, or is intended to be 
subject, to an easement for electricity supply purposes which does not exceed ten 
metres in width and is in favour of an electricity supply authority, the land is subject to 
an easement in favour of the authority, entitling it, its agents, servants and workmen at 
any time-
(a) to enter upon and to pass either with or without motor vehicles or other 
vehicles along or over the land; 
(b) to construct and lay-
(i) on or under the surface of the land ducts, pipes, conductors, 
cables, wires and other works; 
and 
(ii) on the surface of the land incidental or ancillary works for the 
transmission of electricity (including, without limiting the 
generality of the foregoing, manholes and cable markers); 
(c) to suspend above the surface of the land conductors, cables, wires and 
other equipment and to construct supporting and other works incidental or 
ancillary to that purpose; 
(d) without limiting the generality of any other right, to erect on any portion of 
the land designated "T/F" in the plan to a height not exceeding four metres 
or such other height as may be shown in the plan from the surface of the 
land, equipment for transforming electricity and incidental or ancillary 
works (including, without limiting the generality. of the foregoing, such 
walls or other structures as the electricity supply authority considers 
necessary); 
(e) from time to time to break the surface of, dig, open up and use the land 
for any of the purposes referred to in this subsection; 
(f) to inspect, repair, alter, remove and replace any works referred to in this 
subsection; 
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and 
(g) to transmit electricity by means of any such works. 
(4) No right to compensation arises-
(a) by virtue of the fact that land becomes subject to an easement under this 
section; 
or 
(b) by virtue of the exercise of rights conferred by an easement under this 
section. 
(5) An easement in favour of an authority under subsections (1), (2) or (3) vests in 
the authority free of all estates and interests except easements indicated on the plan of 
division. 
(6) If by virtue of this section, any land is subject to an easement, the Registrar-
General must make such entries in the Register Book as are necessary to evidence the 
easement. 
(7) In subsection (3)-
"electricity supply authority" means The Electricity Trust of South Australia or 
its successor or any other authority that supplies electricity. 
Consent to plans of division 
223lh. (1) Where it appears from the Register Book that-
(a) the deposit of a plan of division in the Lands Titles Registration Office will 
affect the estate or interest of a person in the land to be divided or in any 
other land; 
or 
(b) a person, apart from the registered proprietor or a person referred to in 
paragraph (a), has, or claims, an estate or interest in the land to be 
divided, 
the application for division must be endorsed with a certificate signed by the persons 
referred to in paragraphs (a) and (b) certifying that they have consented to the deposit 
of the plan. 
(2) Where the deposit of a plan of division will operate to vest an estate or interest 
in land in a person, the application for division must be endorsed with a certificate 
signed by the person in whom the estate or interest will be vested certifying that he or 
she has consented to the deposit of the plan. 
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(3) The Registrar-General may dispense with the requirement of consent under 
subsection (2) in relation to the vesting of an estate in fee simple in a street, road, 
thoroughfare, reserve or other similar open space or a service easement. 
(4) A person who has applied for division of land is not required to sign a 
certificate under this section. 
(5) The regulations may provide that in prescribed cases, or cases of a prescribed 
class, a certificate is not required under this section unless the Registrar-General 
specifically requires such a certificate. 
(6) The Registrar-General may, if he or she thinks fit, dispense with a certificate 
required by this section. 
Assessment of stamp duty 
123li. Where duty is payable under the Stamp Duties Act 1923 in relation to two or 
more transactions that will be effected by deposit of a plan of division, each of the 
transactions will be taken to be effected by a separate instrument for the purposes of 
assessing the duty. 
DIVISION m-AMALGAMATION 
Amalgamation 
123lj. (1) Where a person is the registered proprietor of two or more contiguous 
allotments, he or she may apply to the Registrar-General for amalgamation of those 
allotments into a single allotment. 
(2) An application under this section-
(a) must be in a form approved by the Registrar-General; 
(b) must be accompanied by the prescribed fee; 
(c) must be accompanied by any duplicate certificates relating to the allotments 
to be amalgamated; 
(d) must, if the Registrar-General so requires, be accompanied by a plan of the 
allotment to be formed by the amalgamation; 
(e) must be endorsed with or accompanied by, the consent of persons required 
by or under subsection (3); 
and 
(f) must be accompanied by such other documents as may be prescribed. 
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(3) The consent of the following persons is required to an amalgamation of 
allotments under this Division: 
(a) a person who appears from the Register Book to have an interest as 
mortgagee or encumbrancee of the land or any part of the land to be 
amalgamated; 
(b) such other persons whose consents are required either in the opinion of the 
Registrar-General or by regulation. 
(4) Upon receipt of an application under this section, the Registrar-General may-
(a) amalgamate the allotments to which the application relates into a single 
allotment; 
(b) make such entries and notations in or upon the Register Book or plans of 
division or other plans in the Lands Titles Registration Office as are 
necessary to evidence the amalgamation; 
and 
(c) cancel certificates in respect of the amalgamated allotments and issue a new 
certificate in respect of the allotment formed by the amalgamation. 
(S) If-
(a) an easement is appurtenant to one or more (but not all) of the allotments to 
be amalgamated; 
and 
(b) the consent of the proprietor of the servient land and of all persons who 
appear from the Register Book to have, or to claim, an estate or interest in 
the servient land is endorsed on the application for amalgamation, 
the easement will, upon amalgamation of the allotments, be appurtenant to the single 
allotment resulting from the amalgamation. 
(6) On-
(a) amalgamation of allotments into a single allotment under this section; 
(b) amalgamation or merger of allotments into a single allotment under any 
other Act, 
the allotments out of which the single allotment was formed cease to be allotments for 
the purposes of this Part. 
Repeal of sections 223lm to 22310 
13. Sections 2231m, 2231n and 223/0 of the principal Act are repealed. 
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Amendment of s. 244-Provision for person UDder disability of iDfancy or mental 
incapacity 
14. Section 244 of the principal Act is amended by striking out ", idiot or lunatic, the 
guardian or committee" and subsituting "or mentally incapacitated person, the guardian or the 
administrator or committee" . 
Substitution of s. 245 
15. Section 24S of the principal Act is repealed and the following section is substituted. 
Court may appoint guardian 
245. The Court may appoint a guardian of an infant for the purposes of this Act. 
Insertion of first schedule 




(a) a plan of resubdivision has been deposited or accepted for filing in the Lands Titles 
Registration Office under a previous enactment relating to the division of land and 
certificates of title in respect of some or all of the allotments created by the plan 
have not been issued because a condition for issue has not been satisfied; 
and 
(b) the Registrar-General has served notice in writing on the proprietor of the land 
(and on such other persons as is required by regulation) that he or she intends 
cancelling the plan, or that part of the plan to which the condition relates, at the 
expiration of the period (being at least two months) specified in the notice, 
the Registrar-General may cancel the plan, or the relevant part of it, if the condition has not 
been satisfied at the expiration of that period. 
(2) Where-
(a) a plan of resubdivision has been deposited or accepted for filing in the Lands Titles 
Registration Office under a previous enactment relating to the division of land and 
certificates of title have not been issued in respect of some or all of the allotments 
created by the plan because a condition for issue has not peen satisfied or for any 
other reason; 
(b) the proprietor of the land to which the plan, or the relevant part of the plan, relates 
has applied to the Registrar-General for cancellation of the plan, or the relevant 
part of it; 
and 
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(c) the persons whose consents are required by regulation have consented to the 
application, 
the Registrar-General may cancel the plan or the relevant part of it. 
(3) Where a plan, or part of a plan, is cancelled under this clause, all plans of 
resubdivision, or parts of such plans, affecting the same land that have been deposited or 
accepted for filing in the Lands Titles Registration Office under a previous enactment since 
the division on which the currently issued certificate of title for the land is based will be 
taken to have been cancelled. 
(4) Fees and contributions in relation to open space paid in respect of a plan, or part of 
a plan, of resubdivision cancelled by or under this clause are forfeited. 
(5) In this clause-
"plan of resubdivision" means a plan of re-subdivision or a plan of subdivision as 
defined in the Planning and Development Act 1966 and includes a plan deposited or 
accepted for filing in the Lands Titles Registration Office before the commencement of 
that Act that satisfies the definition of either of those terms in that Act; 
"previous enactment" means an Act in force before the commencement of the Real 
Property Act Amendment Act 1982. 
2. (1) Subject to this schedule, the Registrar-General must deal with an application for 
the division of land made before the commencement of the Real Property (Miscellaneous) 
Amendment Act 1994 as though that amending Act had not come into operation. 
(2) A certificate of approval issued under section 223lf or 223lg before the repeal of 
those sections by the Statutes Repeal and Amendment (Development) Act 1993 and a 
certificate issued by the Development Assessment Commission under section 51 of the 
Development Act 1993 before the commencement of the Real Property (Miscellaneous) 
Amendment Act 1994 will expire on the second anniversary of the commencement of that 
Act unless the Registrar-General extends the life of the certificate. 
(3) The Registrar-General must not deposit a plan of division in the Lands Titles 
Registration Office pursuant to an application referred to in subclause (1) if a certificate 
referred to in subclause (2) on which the application depends has expired under that 
subclause. 
(4) If the Registrar-General is unable to deposit a plan of division pursuant to an 
application referred to in subclause (1) because a certificate referred to in subclause (2) has 
expired, the Registrar-General must reject the application and all instruments and other 
documents that depend on the deposit of the plan of division pursuant to the application. 
3. (1) Subject to subclause (2), where an easement is appurtenant to land shown on a 
plan of division as a street, road, thoroughfare, reserve or other similar open space and the 
plan-
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(a) was deposited in the Lands Titles Registration Office under Part XIXAB before the 
commencement of the Real Property (Miscellaneous) Amendment Act 1994; 
(b) was deposited or accepted for filing in the Lands Titles Registration Office under a 
corresponding previous enactment; 
or 
(c) is deposited after the commencement of the Real Property (Miscellaneous) 
Amendment Act 1994 but as though it had not come into operation (see clause 
2(1», 
the easement ceases, or will be taken to have ceased, to be appurtenant to that land upon 
deposit of the plan in the Lands Titles Registration Office. 
(2) Subclause (1) does not apply if it was a condition or requirement of the relevant 
planning authorisation or the intention at the time of deposit or acceptance for filing of the 
plan that the easement should remain appurtenant to the land. 
4. (1) Notwithstanding the repeal of the Planning and Development Act 1966, Part VI 
of that Act, and the regulations relevant to that Part, continue to apply in relation to a plan 
of division that had been approved under that Act, or in respect of which an application had 
been made, before the commencement of the Real Property Act Amendment Act 1982. 
(2) A plan of division referred to in subclause (1) cannot be deposited or accepted for 
flling by the Registrar-General if the development approval granted in relation to the plan 
has lapsed under section 26 of the Statutes Repeal and Amendment (Development) Act 1993. 
(3) For the purposes of the continued application of Part VI of the Planning and 
Development Act 1966, and the regulations relevant to that Part, under subclause (1), 
references to the Director will be construed as references to the Presiding Member of the 
Development Assessment Commission. 
5. In this schedule-
"division" includes subdivision and resubdivision. 
Amendment of fifth schedule 
17. The fifth schedule of the principal Act is amended by striking out "Together with" and 
substituting "a". 
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SCHEDULE 






S. 17B(2) and (3) 
S. 17B(4), (5) and (6) 
How amended 
Strike out "Subject to subsection (5), where" and substitute 
"Where". 
Strike out subsection (5). 
Strike out "Subject to subsection (6a), where" and substitute 
"Where". 
Strike out subsection (6a). 
Strike out subsections (2) and (3) and substitute the following 
subsections: 
(2) The instrument referred to in subsection (1) must be 
executed by the registered proprietor of the land that will be 
subject to the easement and-
(a) where the easement will be appurtenant to land-the 
registered proprietor of that land; or 
(b) where the easement will not be appurtenant to any 
land-the person who will be entitled to exercise 
rights conferred by the easement. 
(3) On the deposit or amendment of the strata plan (as the 
case may be), the easement vests in-
(a) where the easement will be appurtenant to land-the 
registered proprietor of that land; or 
(b) where the easement will not be appurtenant to any 
land-the person who will be entitled to exercise 
rights conferred by the easement. 
Strike out subsections (4), (5) and (6). 
In the name and on behalf of Her Majesty, I hereby assent to this Bill. 
ROMA MITCHELL Governor 
